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Introduction 
The Middle-Snake-Tamarac Rivers Watershed District (MSTRWD) was established by Order of the 

Minnesota Water Resources Board on August 28th, 1970. The MSTRWD encompasses portions of 

Marshall, Polk, Pennington, Kittson, and Roseau Counties in Minnesota.  

Purpose 
The purpose of these Rules are to implement the principles of the Minnesota Watershed Act, more 

fully set forth in Minnesota Statutes Chapter (M.S.) 103D, to implement the powers of the Managers 

and to implement the goals, objectives, policies and standards contained in the MSTRWD’s 

approved Watershed Management Plan (WMP). These Rules are adopted pursuant to the provisions 

of M.S. 103D.341 and are deemed to be necessary, proper and desirable to implement the 

provisions of M.S. 103D in all purposes for which the MSTRWD was established.  

Adoption of Rules 
The MSTRWD Board of Managers shall comply with the following procedure in adopting Rules: 

A. A copy of the proposed Rules or amendments shall be submitted to each Manager of the 

MSTRWD at least 30 days prior to its adoption by the Board. 

B. Any proposed rule or amendment shall be adopted by majority vote of the Board after a 

public hearing has been held on said proposed rule or amendment. The public hearing shall 

be at a date, time, and place set by the Board and notice of said hearing shall be given as 

required by M.S. 103D.341.  

C. The original copy of the Rules shall be kept in the files of the MSTRWD and in addition, 

copies shall be prepared for distribution to the county auditors and commissioners of each 

affected county in the MSTRWD, and to the township board supervisors of each township, 

to all cities being wholly or partially in the confines of the MSTRWD. Copies shall also be 

distributed to the appropriate regional development commissions, Commissioner(s) of the 

Minnesota Pollution Control Agency, the Department of Natural Resources, the Department 

of Health, the Minnesota Environmental Quality Board, the Department of Transportation 

and the Board of Water & Soil Resources. 

D. Each rule adopted by the Board shall have the full force and effect of law. 

Rules 
The Board shall be empowered to amend the Rules of the MSTRWD. Any interested person may 

petition the Board for an amendment to the Rules. 

Inconsistent Provisions 
If any Rule herein is inconsistent with the provisions of M.S. 103D, or other applicable laws of the 

State of Minnesota, the provisions of M.S. 103D or other applicable law shall govern. 

Severability 
In the event that any section, phrase, clause, or condition of these Rules is declared to be invalid by 

a court of competent jurisdiction, the same shall not affect the validity of these Rules as a whole and 

only the part so declared to be invalid shall be affected. 
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Rights of Appeal 
Any person believed to be adversely affected by the adoption or enforcement of these Rules, or by 

any action of the Board pursuant to the adoption or enforcement of these Rules may appeal in 

accordance with appellate procedure under M.S. 103D. 

Policy Statement 
General Policy 
The MSTRWD Board of Managers accepts the responsibilities with which it is charged as a governing 

body by Minnesota Statutes. The Board, in the conduct of the duties and responsibilities conferred 

upon it, does not intend to usurp the authority or responsibilities of other agencies or governing 

bodies, however, it will not avoid its responsibilities and obligations. It is the stated intent of the 

Board that no person shall be deprived or divested of any previously established beneficial use or 

right, by any Rule of the MSTRWD, without due process of law. All Rules of this District shall be 

construed according to this intention. Further, it is the intention of the Board to promote the use of 

the waters and related resources within the MSTRWD in a reasonable and orderly manner so as to 

improve the general welfare and public health for the benefit of the residents of the MSTRWD. 

Interrelation with Other Units of Government 
It is the stated intention of the Board to cooperate with all federal, state, and local units of 

government and their respective agents in the conservation of the natural water resources for the 

common good of the public, and also to act as a coordinating agency for said governmental units 

and agencies in the development and implementation of policies, procedures and regulations 

concerning water and related resources within the MSTRWD. 

Related Ordinances 
In the interest of public health and to prevent pollution of the waters within the MSTRWD, 

applicable county ordinances and state agency rules regarding the disposal of wastes, are adopted 

as Rules of the MSTRWD within the limits of the statutory authority granted to the Board. 

Review of Local Ordinances Before Passage 
Copies of proposed county, municipal and township ordinances relating to surface water drainage, 

flood plain, and shoreland uses within the District shall be submitted to the Board thirty (30) days 

prior to the first public hearing for review and comment. 

Submission of Local Ordinances After Passage 
Ordinances relating to surface water drainage, flood plain, and shoreland uses shall be submitted to 

the MSTRWD Board within thirty (30) days after passage.  

Permits 
The Permit requirements are not intended to delay or inhibit development. Rather, Permits are 

necessary so that the Board is kept informed of planned work, can advise Permit applicants and, in 

some cases, provide assistance, and to ensure that land disturbing work and development occurs in 

an orderly manner and in accordance with the WMP.  
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Watershed District Permits 
These Rules apply to all owners of property within the jurisdictional boundary of the MSTRWD; to all 

municipalities and Road authorities within the jurisdictional boundary of the MSTRWD; to all 

installers performing work, subject to permitting requirements under these Rules; and to the State 

of Minnesota and its agencies – to the extent the State has subjected itself to the jurisdiction of the 

MSTRWD.  

Works Not Requiring Permits 
No Permit from the MSTRWD is required:  

A. To perform maintenance on an existing drainageway that is not under the authority of the 

MSTRWD. A landowner or public entity performing maintenance is responsible for ensuring 

the work constitutes maintenance as defined on Page 18 in these Rules. If a landowner is 

unsure whether proposed work constitutes maintenance, they should seek clarification from 

the MSTRWD.  

B. To maintain, repair or replace damaged subsurface tile drainage or subsurface tile drainage 

pump within a private drainageway without altering the original permitted design of the 

system.   

C. To install in-field drainage improvements where the outlet is not a public drainage system 

and the immediate downstream outlet control (i.e. a culvert or other restriction) is not 

improved.  

D. To perform maintenance or repair on levees and dikes which does not alter the original 

works permitted by the MSTRWD.       

E. To install, extend or alter a dike, if the final dike (taken as a whole) does not have a 

cumulative effect of altering the drainage of more than ten (10) acres of land.  

F. Nothing herein shall relieve the applicant of the responsibilities of obtaining any other 

authorization required by law or regulation, or alter the applicant’s responsibility or liability 

under statutory or common law. 

Works Requiring Permits 
A Permit shall be obtained from the MSTRWD prior to any work being commenced for: 

A. Waste disposed of directly or indirectly into any drainageway, including public drainage 

systems.     

B. Any drainage, including installation of surface and subsurface drains, which create new or 

improved existing downstream outlet control, i.e. culvert or other restriction, on a public 

drainage system.    

 

C. Any installation of a new or improvement to an existing subsurface tile drainage system 

which increases drainage coefficient. 
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D. Any new diking, excavating or levee construction or improvement to an existing bridge, dike, 

levee or culvert in or adjacent to any drainageway that will change the hydraulic efficiency 

of the drainageway or restrict flows adjacent to the drainageway.   

E. Any work causing the flow or drainage of surface water to cross a sub-watershed boundary 

and thereby deliver water into another sub-watershed. 

F. Any diversion or acceleration of water into any public drainage system from any land not 

assessed to that drainage system. 

G. Any construction, installation or alteration of a road or utility crossing beneath a public 

drainage system. 

H. Any pumping of water, including the use of temporary or portable pumps, into a public 

drainage system or other drainageway. In emergency situations such pumping may be 

subject to an after-the-fact permit as provided in these Rules.  

I. Any installation, extension or alteration of a dike, if the final dike (taken as a whole) has a 

cumulative effect of altering the drainage of more than ten (10) acres of land.  

J. Any excavation or removal of snow in a public drainage system under the jurisdiction of the 

MSTRWD.   

Works Administratively Approved 
The MSTRWD Administrator is authorized to approve the following Permit applications without 

Board consideration or approval: 

A. Emergency repairs requested by a governmental agency concerning public safety. 

B. To lengthen, maintain or replace culverts or crossings, so long as the replacement or 

maintenance does not increase or change the hydraulic capacity, size, elevation or location 

of the culvert or crossing. 

C. Requests from other governmental agencies (township, city, county, State) that include 

hydraulic analysis performed by a Licensed Professional Engineer. 

D. Culverts installed in drainageways that conform to the MSTRWD’s culvert sizing policies and 

guidelines.  

E. Relocation of crossings that do not alter the hydrology of a drainageway. 

F. Improvements to culverts of less than eighteen (18) inches to a culvert size of eighteen (18) 

inches or less, provided the elevation and location of the culvert remains the same.  

G. Permits for tile drainage installation for a farmyard, homestead, bin site, commercial site, or 

permits for sub-surface drainage involving similar small-impact projects.  

H. Removal of snow from a public drainage system under the jurisdiction of the MSTRWD 

In addition to the other guidelines and standards outlined herein, when considering the types of 

Permit applications described under Works Administratively Approved paragraphs A, B, C, D, E, F, G, 

and H the following Rules shall apply: 
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I. The MSTRWD Administrator shall not approve Permit applications which propose to change 

the elevation or grade of a drainageway. 

J. The MSTRWD Administrator may add reasonable conditions to the approval of a Permit to 

address site-specific or work-specific concerns. Conditions requiring performance prior to 

the initiation of work shall be met before the applicant can begin work. All conditions of the 

Permit, to the extent possible, shall be met before the Permit installation can be deemed 

complete. 

K. If a Permit application meets the Administrative approval requirements (under Works 

Administratively Approved paragraphs A, B, C, D, E, F, G, and H, but the MSTRWD 

Administrator determines that Administrative approval is inappropriate due to unusual 

circumstances or additional information is required, the Permit application shall be brought 

before the Board for their review and approval. 

L. The MSTRWD Administrator shall report all Administratively approved Permits to the Board. 

M. The MSTRWD Administrator is not authorized to deny a permit but may provide the Board 

with a recommendation for denial of the Permit application, including reasons for denial. 

All Permit Requirements 
A. Permit applications must be submitted on the form provided by the MSTRWD and must 

include all exhibits as set forth in these Rules. Up to date Permit Application Forms are 

available on the MSTRWD’s website or at the MSTRWD office. 

B. All applicants using a commercial installer of any kind (whether in whole or just part) must 

list on the permit application the name(s) of the installer(s), the name of the installer’s 

contact person, and the contact person’s cell phone number and email address. 

C. No land-disturbing or other work that requires a Permit shall commence prior to receiving 

authority from the Board or the MSTRWD Administrator. If land-disturbing or other works 

occurs before a Permit is granted, the landowner will be required to apply for an after-the-

fact Permit (see page 11 After-The-Fact Permits). 

D. A Permit is valid for one year from the date of approval, unless specified otherwise or the 

Permit is suspended or revoked.  

E. The MSTRWD may suspend or revoke a Permit issued under these Rules whenever the 

Permit is issued on the basis of incorrect information supplied to the MSTRWD by the 

applicant or when the permitee is in violation of the terms or conditions of the Permit. 

F. Obtaining a Permit from the MSTRWD does not relieve the applicant from the responsibility 

to comply with any procedures or approvals that may be required by other law rule, 

regulation, requirement or standard of any applicable federal, state, county, township, local 

government or subdivision, or local agency.  

G. By submitting a Permit application, the Permit applicant consents to entry and inspection of 

the subject property by the MSTRWD and its authorized agents.  Said inspection shall occur 

at reasonable times and as necessary to evaluate the Permit application and the proposed 

work. Whenever possible, the MSTRWD shall contact the landowner prior to entry for 

inspection.  

H. Should the nature of a permit involve increased expenses to the MTRWD, the Board may 

charge an application fee or an inspection fee in accordance with MN Statute. 
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I. The MSTRWD’s permitting program is subject to the timeline and automatic approval 

provisions of M.S. 15.99. Failure of the MSTRWD to meet an approval deadline under M.S. 

15.99 shall not authorize any work which is otherwise prohibited or illegal under applicable 

law.   

J. The applicant and the landowner or authorized agent(s) must sign the application form.  

K. Applications containing insufficient information may be returned as incomplete. All 

applications should include a site map, drawings or plans that adequately depict the work 

sought to be permitted. Drawings or plans are not required to be prepared by an engineer 

but must include sufficient detail (locations, elevations, sizes, etc.) to allow for effective 

review of the application. Surface drainage, flood mitigation, and subsurface tile drainage 

works should contain the specific types of information outlined below. 

 

I. Surface drainage and flood mitigation:  The following exhibits may be requested 

with the Permit application for surface draining and flood mitigation:  

A. Map showing location of work area. 

B. Plans and specifications for the work (excluding private contract 

information). 

C. Existing and proposed cross sections and profile of affected area. 

D. Description of bridges or culverts required. 

E. Descriptions of erosion controls. 

F. Notification to owners affected by the proposed work. 

G. Such other submittals as the MSTRWD may reasonably require to evaluate. 

 

II. Subsurface tile drainage:  The following exhibits must accompany the Permit 

application for subsurface tile drainage:  

A. Site map of the location of all surface water inlets, outlets, lift stations, 

pumps, and flow control structures. 

B. Plan of system estimated drainage coefficient. 

C. If included in design, description of surface water inlet design and provision 

for diking of flow to inlets. 

D. Descriptions of erosion controls. 

E. Subsurface tile drainage system operating plan (see Page 13). 

F. The maximum and minimum theoretical volume discharge rate of the 

proposed system. 

G. Notification to owners affected by the proposed work. 

 

L. INSTALLER RESPONSIBILITY.  Notwithstanding any other provision of these Rules, a 

commercial installer whose installation(s) are repeatedly found to be in violation of (or out 

of compliance with) the terms of the permit as granted are subject to the following 

restrictions:  

1. Probation.  Installers who, after notice and hearing, are found by the Board to 

have repeatedly performed installations in violation of the permit as granted 

may be placed on one year probation, during which time their work may be 

subject to pre-approval, inspection, or any other reasonable requirement the 



 

Page 9 of 20 
 

MSTRWD AMENDED RULES ADOPTED MAY 4, 2026 

Board may determine is prudent to assure conformance with the specifications 

of permits. 

2. Suspension.  Installers who, after reasonable notice of violation and hearing, fail 

to bring their past project(s) into compliance, will not be granted permits to 

begin new drainage work within the District.   

 

M. Completion form. Within sixty (60) days of completion of permitted works, for each permit 

granted; applicants must submit to the District a Completion Form confirming their 

installations. Applicants with one or more outstanding Completion Form(s) may be denied 

additional permits pending the submission of any outstanding Completion Form(s) to the 

District. 

Permit Procedures 
A. The Board reviews and acts on Permit applications during regularly scheduled Board 

meetings or special meetings convened for the purpose of reviewing permit applications. 

Only valid and fully completed permit applications received before NOON, THE WEDNESDAY 

PRIOR TO THE BOARD MEETING ARE ELIGIBLE FOR CONSIDERATION AT THE BOARD 

MEETING. FILING AN APPLICATION BY THIS DEADLINE DOES NOT GUARANTEE AN 

APPLICATION WILL BE CONSIDERED AT THE NEXT BOARD MEETING.   

B. The Board will take one of the following actions upon receiving a Permit application:  

I. Approve the application, 

II. Deny the application, or 

III. Table the application pending additional information.   

C. If a Permit application is approved, the MSTRWD Administrator will issue the Permit. 

D. A Permit may be approved subject to reasonable conditions necessary to ensure compliance 

with the requirements and intent of these Rules. All conditions of the Permit required prior 

to commencement of work must be satisfied before the Permit is deemed to be issued.  Any 

condition required during or after the work must be implemented for the Permit to be 

deemed complete and shall remain in place to be deemed valid. 

I. The Board shall consider erosion and sedimentation issues as part of its review of a 

Permit application. If necessary, erosion and sedimentation control measures may 

be made a condition of a Permit approval.  

II. As a condition of a Permit, the Board may require monitoring of the work proposed 

by a Permit applicant. If the Board determines that the monitoring of a Permit 

applicant’s works is appropriate, the Permit applicant shall be responsible for all 

monitoring costs and expenses incurred per MN Statute. Notwithstanding the 

foregoing, the Board may, and has a right to, determine that it is in the interest of 

the MSTRWD to cover part or all of the expense of monitoring a Permit applicant’s 

works.  

E. If the Board denies an application, written reasons for the denial will be provided. 

F. If the Board tables an application, a written request for additional information will be 

provided to the applicant. 

G. IF A PERMIT APPLICANT IS DETERMINED BY THE BOARD TO BE IN VIOLATION OF ONE OR 

MORE OF THEIR PERMITS, NO ADDITIONAL PERMIT APPLICATIONS WILL BE CONSIDERED 
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UNTIL ALL OUTSTANDING VIOLATIONS HAVE BEEN CORRECTED AND ANY OUTSTANDING 

FEES HAVE BEEN PAID UP IN FULL. 

Permit Extension 
Permit extensions may be granted by the MSTRWD Administrator and/or the Board. Extension 

requests must be made in writing before the expiration of the Permit. Additional conditions may be 

added to the Permit when an extension is requested. To request an extension of a Permit, the 

permittee shall provide an explanation for the extension request.  

An applicant wishing to continue to pursue work for which Permit approval has expired shall reapply 

for a Permit from the MSTRWD and pay fees, if applicable. 

Permit Transfer 
A permittee may transfer or assign a Permit to another party only upon approval of the MSTRWD. A 

request to transfer or assign a Permit must be made in writing by the Permit holder and contain an 

explanation for the transfer or assignment. No transfer or assignment of a Permit is allowed that 

changes or alters previously approved plans or designs.  Any change to approved plans requires a 

new Permit application. If a Permit is allowed to transfer, the responsibilities and obligations of the 

Permit automatically extend to the transferee, unless authorized by the MSTRWD or the Permit 

works are currently in violation. 

A Permit transfer shall be approved if the following conditions are met:  

a) The proposed transferee agrees in writing to assume responsibility for compliance with 

all terms, conditions and obligations of the Permit as issued.  

b) There are no pending violations of the Permit or conditions of approval.  

c) The proposed transferee has provided any required financial assurance necessary to 

secure performance of the Permit.  

The MSTRWD may impose different or additional conditions on the transfer of a Permit or deny the 

transfer if it finds that the proposed transferee has not demonstrated the ability to perform the 

work under the terms of the Permit as issued. The transfer of a Permit does not extend the Permit 

term. The MSTRWD may suspend or revoke transfer or assignment whenever the transfer or 

assignment is granted on the basis of incorrect information supplied to the MSTRWD by the 

applicant. 

Permit Reconsideration 
A Permit decision becomes final unless appealed or a REQUEST FOR RECONSIDERATION is filed with 

the MSTRWD within 30 days of the Permit decision. A request for reconsideration will toll any un-

run portion of the 30-day appeal period until a decision is made on the reconsideration. To make a 

request for reconsideration, a Permit applicant shall submit in writing a Request for Reconsideration 

to the MSTRWD.  The Permit applicant must submit a Request for Reconsideration within thirty (30) 

days of the date of the Permit decision. An applicant requesting reconsideration should include the 

specific findings or conditions for which reconsideration is requested, along with any additional 

submittals or argument supporting the Permit applicant’s request. The request for reconsideration 

must include a waiver of decision timelines required by M.S. 15.99.  

The MSTRWD shall give the Permit applicant due notice of when the Board will reconsider the 

Permit decision. The Board shall decide the Permit issue on reconsideration within one-hundred 
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twenty (120) days of the request for reconsideration. The appeal period for a Permit decision under 

reconsideration is deemed tolled during the reconsideration period and shall resume the first 

calendar day following a decision on reconsideration.  

After-the-Fact Permits 
Any work requiring a permit that is performed without a permit is subject to enforcement and 

restoration under M.S. 103D. The MSTRWD may grant an After-the-Fact Permit in certain situations. 

The work sought to be permitted by an After-the-Fact Permit must have been capable of receiving a 

Permit prior to performance of the work or must be capable of correction. If the work does not 

qualify for a permit, no After-the-Fact permit can be issued.  

Because an After-the-Fact permit will require increased investigation of the conditions of the 

unauthorized work, an increased inspection fee may be required prior to processing the after-the-

fact permit. In no case will the increased inspection fee exceed $500. 

• If, after inspection, the unauthorized work is found to be in compliance with these Rules or the 

performance standards herein, the after-the-fact permit shall be issued without further cost to 

the applicant.  

• If, after inspection, the unauthorized work is found to not be in compliance with these Rules 

herein, further inspection and permit processing may be required, including additional 

inspection fees. An after-the-fact permit may require correction work and be subject to 

additional conditions. 

An After-the-Fact-permit may be required after emergency work. If the work is deemed an 

emergency an After-the-Fact permit shall be issued without any increased inspection fees when 

compared to permit requests submitted to the MSTRWD Board. If the work is not deemed an 

emergency, the standard after-the-fact permit requirements will apply. In all cases, an after-the-

fact permit may include conditions to correct any damage caused by the emergency work.   

Surface Drainage and Flood Mitigation 
It is the policy of the Board to promote the use of the waters and related resources within the 

MSTRWD in a provident and orderly manner in order to benefit the general welfare and public 

health of residents within the MSTRWD. The Board also regulates new construction, improvements, 

repairs and maintenance of public and natural drainageways for the following purposes:  

A. To preserve the capacities of drainage systems to accommodate future needs.  

B. To improve water quality and minimize localized flooding.  

C. To minimize the loss of drainage capacity. 

D. To avoid drainage conditions that cause or aggravate erosion or sedimentation of 

downstream drainageways or waterbodies.  

E. To hold responsible parties accountable for accumulation of pollution, debris, soil, and 

sediment in drainageways. 

Surface Drainage 
The following criteria apply to applications under this rule other than those for the construction, 

alteration or removal of a dike: 
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A. An applicant shall not dispose of or alter the flow of surface water so as to unreasonably 

burden another landowner. 

B. Surface water shall not be artificially directed from upper land to and across lower land 

without adequate provision on the lower land for its passage. 

C. Surface water shall not be artificially directed into a public drainage system from land not 

assessed to that system unless express authority from the drainage authority is obtained as 

required under M.S. 103E.401. 

D. Temporary storage and retention basins on any parcel or parcels proposed to be drained 

shall be used, to the extent feasible, for upstream storage and to maintain peak flows, 

prevent erosion and avoid increased demand on public systems. 

E. To control and alleviate soil erosion and the siltation of the drainageways in the MSTRWD, 

the Board requires the adoption of proper land use practices and other methods as outlined 

in the MSTRWD’s Watershed Management Plan.  

F. No proposed work shall negatively affect downstream water quality or quantity. unless the 

MSTRWD finds that such work constitutes a reasonable use under the following criteria:  

1) That there is reasonable necessity,  

2) The benefits outweigh the foreseeable harm.  

3) Reasonable steps have been taken to mitigate or prevent harm.  

4) The proposed work does not unreasonably burden the receiving public or natural 

drainage system. 

G. Any soils not incorporated or reincorporated into the work will be spread over the 

landowner’s property.  Soils shall not be added to the spoil bank without MSTRWD 

permission. 

Dikes 
The following criteria apply to the construction, alteration or removal of a dike: 

A.  A dike shall not unreasonably restrict flow onto downgradient property. 

B. The dike shall not be constructed or maintained within the 100-year floodplain unless plans 

and specifications, signed by a licensed professional engineer, are submitted showing that: 

The work will not impede 100-year flood flows outside of the delineated retention area, or 

raise the 100-year flood level or increase flood peak downstream; and overflow sections are 

designed to handle overtopping during major floods without significant erosion or risk of 

failure and without sandbagging or other manual measures before or during a flood. 

C. The dike shall remain one (1) foot lower than any roadway, unless otherwise permitted by 

the MSTRWD and/or Road Authority. 

D. A Permit to construct or maintain a dike shall be conditioned on the applicant’s granting the 

MSTRWD the right in perpetuity to install and maintain traps and/or gates to restrict or 

eliminate outflow from the diked area during and after overtopping flood events. 

Portable Pumping 
Persons engaging in the pumping of water using portable pumps shall be liable to any ditch or road 

authorities for any erosion caused to in slopes, backslopes, ditch bottoms, or infrastructure.  
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Portable pumping during an emergency as defined under these rules shall be allowed.  Absent an 

emergency, portable pumping shall only be allowed if the pumping does not adversely affect the 

downstream landowner.  

Subsurface Tile Drainage 
Application 
An application for a subsurface tile drainage or lift station Permit must meet the following 

requirements: 

A. Notification must be provided to affected owners by the proposed work and be indicated on 

the application. Written consent from affected owners would be preferred but not required 

for an application to be reviewed. 

B. Accompanying the subsurface tile drainage Permit application will be an 8 ½ inch by 11-inch 

map of the area(s) proposed to be tiled. This map must show the number of acres proposed 

to be tiled.  

C. Applicants employing commercial installers must provide name and contact information of 

the installer. 

D. MSTRWD staff and/or the MSTRWD Engineer shall review the subsurface tile drainage plan 

and/or lift station to see if the proposed work will overburden the capacity of the 

downstream drainageway or culverts. 

E. The Permit application must identify the estimated drainage coefficient together with the 

maximum and minimum theoretical discharge of the proposed system. 

F. All subsurface tile outlets, including pumps, shall be located outside of a public drainage 

system and governmental right-of-way, unless approved by the MSTRWD or other 

appropriate government entity. All outlets and pumps must be visibly marked. 

G. All systems using pumps shall have either a Board approved gap design or an alternative 

method that will be reviewed for approval by the Board. 

H. If a proposed system will use a pump, the Permit applicant shall provide the horsepower 

and capacity (expressed in gallons per minute) of the pump.  

I. The height of subsurface tile outlets are subject to MSTRWD staff review.  

J. A Permit applicant shall describe a plan to minimize erosion at the system’s outlet. The 

Watershed requires geotextile fabric and riprap to minimize erosion.   

K. All subsurface drain tile works permitted by the MSTRWD prior to the adoption of the 

MSTRWD Amended Rules, dated May 4, 2026, will not be required to alter from their 

originally permitted design and shall be considered Grandfathered Works.   

Operating Plan 
An Operating Plan shall be signed and submitted along with the Permit application.  The Operating 

Plan describes how the pump will be managed and who is to be contacted in the event of problems 

or emergencies.  An Operating Plan Template is available at the District office and on the District 

website. 

The operating plan must include: 
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A. Detailed pump installation specifications which indicate: whether remote on/off/rate 

control technology will be employed, whether remote discharge ditch monitoring will be 

employed, the system’s gap design, and the use of any new drain tile technology. 

B. Which persons should be called when the pump needs to be managed, and in what order. 

C. Installer’s information. 

D. If the tile installer has been granted authority from the applicant to operate the pump 

system if the applicant or operator cannot be reached. 

Procedures/Guidance 
A. As used in this specific Section, reducing the speed of a variable speed pump (VFD) to its 

lowest setting or to the “idle” setting shall be deemed equivalent to “no pumping.”  

B. If none of the persons listed in the plan can be reached, Watershed staff or a Watershed 

designated third party may be contacted to shut off pump or reduce the pump’s rate of 

discharge.  Landowner will be charged costs. 

C. Landowner shall be responsible for monitoring weather conditions. 

D. No pumping is allowed during freezing conditions or when the downstream culverts could 

be plugged with snow or ice.  Freezing conditions are defined as when the drainageways, 

culverts, bridges, etc. have ice building up.  

E. No tile pumping during flooding conditions. Flooding conditions shall be defined as a 

condition in which the immediate downstream outlet is at capacity or has exceeded its full 

capacity. In addition, flooding conditions may include:   

i. When the downstream system of the outlet is experiencing flooding.  

ii.  When the National Weather Service Flood Probability Prediction reaches Major Flood 

Stage at the closest downstream Prediction Site.   

iii. When the National Weather Service Flood Probability Prediction reaches Moderate 

Flood Stage at the closest downstream-Prediction Site. 

iv. In Table 1, the prediction sites that are of importance to the MSTRWD are listed along 

with their Moderate Flood Stage and Major Flood Stage measurements. Landowners 

should be aware of the closest downstream prediction site and operate pumps accordingly 

to decrease impacts on the Red River.  

Table 1 National Weather Service Prediction Site Flood Probability 

F. Landowners who, after notice and hearing, are found by the Board to have repeatedly been 

pumping during flooding conditions may be placed on probation for three (3) years. 

Landowners on probation may be subject to additional permit conditions, inspection or any 

other reasonable requirements the Board may determine is prudent to ensure conformance 

with the specifications of District permits and its rules. This may include a landowner not 

NATIONAL WEATHER SERVICE FLOOD PROBABILITY 

PREDICTION SITE “Moderate” Flood Stage (ft) “Major Flood Stage” (ft) 

@ EAST GRAND FORKS 40.0 46.0 

@ OSLO 30.0 36.0 

@ DRAYTON 38.0 42.0 
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being granted a permit for new drainage work within the District or existing permits being 

revoked.  

G. By signing the Operating Plan, the landowner is acknowledging that he/she understands the 

procedures, Rules, and guidance for drain tile systems. 

Grass Strip 
No one shall destroy all or any portion of the required sixteen and one-half foot (16.5’) grass strip on 

drainage systems where such grass strips have previously been established under M.S. 103E. Where 

grass strips have been partially or completely destroyed, landowners shall be required to restore the 

destroyed area at their own expense. If the area is not restored, within a reasonable period of time 

after the provision of notice by the MSTRWD, the necessary work shall be performed by the 

MSTRWD and the costs subsequently collected with the landowner’s real estate taxes in the 

following year. 

Enforcement and Financial Assurance 
Manner of Enforcement 
In the event of a violation or threatened violation of a MSTRWD Rule, Permit, order, stipulation, or a 

provision of M.S. 103D, the MSTRWD may take action to prevent, correct, or remedy the violation or 

any harm to water resources resulting from it. Enforcement action includes but is not limited to 

injunction; action to compel performance, abatement or restoration; and prosecution as a criminal 

misdemeanor in accordance with M.S. 103D.545 and M.S. 103 D. 551. 

No Permit shall be issued to any applicant who is in violation of MSTRWD Rules or a previously 

issued Permit until such violation has been remedied to the satisfaction of the Board. 

Investigation of Noncompliance 
Minnesota Statute section 103D.335, subd. 14 allows the MSTRWD’s authorized representative to 

enter and inspect a property inside or outside the watershed district to make surveys and 

investigations to determine the existence of a violation or threatened violation.  In all cases the 

MSTRWD will attempt to contact the landowner prior to entry.  The MSTRWD is liable for actual 

damages resulting from entry.   

Administrative Compliance Order 
The MSTRWD may issue orders directing correction of violations of these Rules or directing a 

property owner or entity to show cause why the MSTRWD should not initiate enforcement actions. 

If a show cause order is issued, a landowner or entity shall be given an opportunity to be heard by 

the Board at its next Regular Meeting. If a violation or threatened violation of these Rules presents a 

serious threat of adverse effect on water resources, the MSTRWD may proceed directly to the 

District Court for an injunction to stop or correct the violation.  

Board Hearing 
After due notice and a show cause hearing at which evidence may be presented, the Board shall 

make findings. If the Board finds a violation exists and no good cause is shown to prevent the 

initiation of enforcement actions, it shall issue an order: requiring that the property owner, entity or 

responsible installer to cease the violating work, apply for an after-the-fact Permit, or take 
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corrective or restorative action; authorizing the initiation of enforcement actions in the District 

Court; or directing other action to compel compliance with these Rules.  

Liability for Enforcement Costs 
In any civil action arising from or related to a rule, order, or stipulation agreement made or a Permit 

issued or denied by the Board under this chapter, the court may award the prevailing party 

reasonable attorney fees and costs.  

Installer Liability 
Any individual, firm, corporation, partnership, association or other entity contracting to perform 

work subject to one or more MSTRWD Rules, shall be responsible to ascertain that the necessary 

Permit has been obtained and that the work being performed complies with the Permit conditions, 

Rules, Statutes and any applicable MSTRWD orders or stipulations. An installer that, itself or through 

a subcontractor, engages in work constituting a violation or threatened violation, shall be the 

responsible installer for purposes of this rule. 

Financial Surety 
In accordance with Minnesota Statute 103D.345 Subd. 4, the MSTRWD may require a performance 

surety, such as an approved escrow deposit, a bond, or an irrevocable letter of credit, to secure 

performance of Permit conditions and compliance with these Rules. The federal government, State, 

and political subdivisions are exempt from the requirements of this subdivision. 

a) When required a performance surety, it shall be for an amount sufficient to cover inspection 

fees and the potential costs of restoration that may result from a violation of the Permit. 

The MSTRWD’s engineer and staff shall assist in determining this amount. 

b) The performance surety must be in a form acceptable to the MSTRWD and from a surety 

company licensed to do business in Minnesota. 

c) The performance surety must be in favor of the District and be conditioned on the 

applicant’s compliance with the terms of the Permit. The performance surety must allow the 

District to claim the performance surety if the conditions are not met and use the forfeited 

funds to complete the work, if necessary.  If the surety funds are insufficient to complete 

the work, the applicant may be assessed for the balance. Upon satisfactory completion of 

the permitted work the surety shall be released and unused funds shall be returned to the 

applicant. 

 

EFFECTIVE DATE AND REPEAL OF EXISTING RULES 
These rules and regulations shall become effective upon the passage by the Board of Managers 
and publication and hearings as required by law.  These rules were hereby adopted pursuant to 
Minnesota Statutes, 103D.341, on 4th    day of _May  , 2026. 
 
 
              
         MSTRWD Secretary 
         Brad Blawat   
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Definitions   
For the purpose of these regulations, certain words and phrases shall be defined as follows: 

Administrative Compliance Order shall be an order by the MSTRWD Administrator, pending a Board hearing, to 
determine if there is a violation in which a compliance order of indefinite duration will be ordered and 
the property owner will have to apply for an after-the-fact Permit and take corrective or restorative 
action. 

After-The-Fact Permit shall mean a permit that is given to a landowner when work requiring a permit occurs 
before the landowner receives authority to commence the work. 

Artificial Drainageway shall mean a watercourse artificially constructed by human beings where a natural 
watercourse was not previously located. 

As-Built shall mean the original design drawings that are revised to reflect any changes made in the field. 

Board shall mean Board of Managers of the Middle Snake Tamarac Rivers Watershed District. 

Control Structure shall mean structure that is placed in a drainage conduit (ditch, tile or culvert) which provides 
control of the stage or discharge of surface and/or subsurface drainage. 

Compliance shall mean the action or fact of complying with a wish or command. 

District shall mean the Middle-Snake-Tamarac Rivers Watershed District. 

Dike shall mean any embankment or structure above natural ground for controlling or holding back water. 

DNR shall mean the Department of Natural Resources. 

Drainage Authority shall mean the Board or joint county drainage authority having jurisdiction over a public 
drainage system or project. 

Drainage Capacity shall mean the maximum amount of the water that a drainage system can contain. 

Drainage Coefficient shall mean the design capacity of the drainage system and is typically expressed as a depth 
of water removed in 24 hours (inches/day). 

Drainageway shall mean a route or course along which water moves or may move to drain a region, such as a 
ditch. 

Dredging shall mean to clean out the bed of by scooping out mud, weeds, and rubbish with a dredge. 

Emergency shall mean circumstances posing an imminent threat to human life, dwellings, roads, or other 
structures, or the interruption of use of home septic systems due to flooding.  Emergency may also 
include other circumstances as may be determined by the Board of Managers of MSTRWD in its 
discretion. 

Flooding Conditions shall mean when ditches immediately downstream of works or outlets reach full capacity or 
culverts are running full and /or a local river has hit moderate flood stage. 

Flood Mitigation shall mean the act of alleviating the effects of floods and flooding by moderating or reducing 
the severe damages resulting from floods through structural and nonstructural flood management 
measures. 

Freezing Conditions shall mean when water conveyed by a drainageway, culvert, bridge, etc. begins to form ice. 

General Welfare shall include any act or thing, tending to improve, benefit or contribute to the safety or 
wellbeing of the general public or benefit the inhabitants of the District. 
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Grandfather is a provision in which a previous rule continues to apply to some existing situations while a new 
rule will apply to all future activity. 

Groundwater shall mean water held underground in the soil. 

Hydraulics shall mean the branch of science and technology concerned with the conveyance of liquids through 
pipes and channels. 

Hydrology shall mean the science that encompasses the occurrence, distribution, movement and properties of 
the waters of the earth and their relationship with the environment. 

Improve as the term relates to a public drainage system shall mean tiling, enlarging, extending, straightening, or 
deepening of an established and constructed public drainage system. As the term relates to other 
facilities, “improve” shall mean the expansion or enlargement of the facility or facility’s capacity beyond 
that which was originally constructed.  

Installer shall mean a person or company that undertakes a contract to provide materials, labor, a service or to 
do a job. 

Integrated on/off shall mean technology that allows a tile drainage pump to be remotely or automatically 
controlled based on flood or high water conditions in the outlet   

Landowner shall mean an individual or entity that is not prohibited from owning agricultural land under section 
500.24 and either owns eligible land or is purchasing eligible land under a contract for deed. 

Lateral shall mean any drainage construction by branch or extension, or a system of branches and extensions, or 
a drain that connects or provides an outlet to property with an established public drainage system. 

Legal Drainageway shall mean a route or course along which water moves or may move to drain a region 
established under M.S. 103D or M.S. 103E. 

Levee shall mean a bank or mound of earth that is built or placed in a manner to keep the flow of water in the 
continual direction it hydraulically flows to, to protect an area from flooding. 

Licensed Professional Engineer (PE) shall mean an engineering professional possessing a State licensure in good 
standing in the State of Minnesota.  

Maintenance shall mean to restore a structure, drainageway or other facility to its originally constructed 
configuration or condition. In the case of a natural drainageway, maintenance may include the removal 
of accumulated sediment, vegetation and debris. 

May shall mean permissive. 

M.S. shall mean Minnesota Statute. 

Misdemeanor shall have the meaning given in Minnesota’s Criminal Code. 

MPCA shall mean the Minnesota Pollution Control Agency. 

Natural Drainageway shall mean a natural channel that has definable beds and banks capable of conducting 
confined runoff from adjacent land. 

NPDES shall mean National Pollutant Discharge Elimination System. 

NRCS shall mean the Natural Resource Conservation Service. 

Operating Plan shall mean a document that describes how a pump will be managed and who is to be contacted 
for problems.  
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Permissive shall mean allowed but not obligatory; optional. 

Permit shall mean an official authorization from MSTRWD for work subject to the Administrative rules of the 
MSTRWD. 

Permit Application Form shall mean a document which an applicant must completely fill out to begin the 
process of obtaining a permit from MSTRWD. 

Permittee shall mean the person to which a permit is issued. 

Person shall mean an individual, firm, partnership, association or corporation, but does not include public or 
political subdivisions. 

Political Subdivision shall mean a county, town, school district or a political division or subdivision of the State. 

Power of Attorney shall mean the authority to act for another person in specified or all legal or financial 
matters. 

Private Drainageway shall mean a drainage way other than a public drainage system or natural drainageway 
constructed on private property. 

Public Drainage System shall mean a watershed, county, judicial or other drainage system established under 
M.S. 103D or M.S. 103E.  

Public Health shall mean an act or thing that tends to improve the general sanitary condition of the community 
by drainage, relieving low wetland or stagnant and unhealthful conditions, or preventing the overflow of 
any property that produces or tends to produce unhealthful conditions. 

Public Corporation shall mean a county, town, school district or political subdivision or agency of the State. 
Public Corporation, except where the context clearly indicates otherwise, does not include the District. 

Reservoir shall mean a large natural or artificial lake used as a source of water supply. 

Right-of-way/Public Right-of-way shall mean the legal right to pass along a specific route through grounds or 
property belonging to another. 

Runoff shall mean the draining away of water (or substances carried in it) from the surface of an area of land, a 
building, or structure, etc. 

Shall is mandatory, not permissive. 

Siltation shall mean the process by which water becomes dirty because of fine mineral particles in the water. 

Subsidence shall mean the gradual caving in or sinking of an area of land. 

Sub-watershed shall mean a hydrologic area less than the entire area under the jurisdiction of a drainage 
authority. 

Surface Water shall mean water that collects on the surface of the ground. 

SWCD shall mean the Soil and Water Conservation District. 

Tables shall mean to postpone consideration of permit until the following Board meeting. 

Transferee shall mean a person to which a permit is transferred. 

Top-of-Bank shall mean the first major change in the slope of the incline from the ordinary high water level of a 
water body. 

Subsurface tile drainage shall mean an agriculture practice that removes excess water from soil subsurface. 
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Surface drainage shall mean the removal of surface water by development of the slope of the land utilizing 
systems of drains to carry away the surplus water. 

USACE shall mean U.S. Army Corps of Engineers. 

Waste shall mean garbage, municipal refuse, sewage sludge, chemical, agricultural wastes or other substances 
which may or tends to cause pollution of the waters of the District. Waste does not include animal 
manure when used as a fertilizer, earthen fill, rocks, boulders or other material normally used in 
construction operations. 

Waterway shall mean a route for travel by water 

Wetlands shall mean a lowland covered with shallow and sometimes temporary or intermittent water. This 
includes wetlands as described in U.S. Fish and Wildlife Circular No. 39 including Types 1 thru Type 8. 

Work or Works shall mean any construction, maintenance, repairs or improvements. 

100-year Floodplain shall mean the area within and adjacent to a watercourse or water basin, as those terms 
are defined in M.S. 103G that is inundated during the 24-hour precipitation event with a recurrence 
interval of 100 years. 

 


