
February 7, 2022(a) 
APPROVED (As corrected February 22, 2022) 

REGULAR MEETING OF THE BOARD OF MANAGERS OF THE 
MIDDLE-SNAKE-TAMARAC RIVERS WATERSHED DISTRICT 

HELD VIRTUALLY USING MICROSOFT TEAMS AND AT THE DISTRICT OFFICE 
8:30 a.m.                              February 7, 2022 

 
The Meeting was called to order by President Bill Petersen, Managers Bill Petersen, Brad 
Blawat, John W Nelson and Robert Kovar were present, Mori Maher, Danny Omdahl, Kyle 
Schlomann, Tyler Larson, Katrina Haugen, Tony Nordby, Adam Gast, Lori Warne, Tammy 
Hansen, Jim Duckstad, Rolland Miller, Jeff Hane, and Christian Erickson were also in 
attendance. Delray Sparby, Guest “J”, Guest “me”, Cecilio Olivier attended virtually.   
 
Motion by Mr. John W. Nelson, seconded by Mr. Robert Kovar to approve the agenda with the 
correction to the location of Permit (22-001) to be changed from Tamarac River Township to 
Higdem Township.    Motion unanimously carried. 
 
Dillon Nelson joined the meeting at approximately 8:38 a.m. 
 
Motion by Mr. Brad Blawat, seconded by Mr. Robert Kovar that the Minutes of the January 18, 
2022 Regular Board Meeting be accepted, as corrected.   Motion unanimously carried. 
 
Motion by Mr. John W Nelson seconded by Mr. Brad Blawat to pay the following checks: from 
Administrative Funds checks #6767-6769 inclusive for a total of $1,738.90.  Motion unanimously 
carried. 
 
Nate Dalager joined the meeting at approximately 8:38 a.m.   
Gunnar Bowman joined the meeting at approximately 8:43 a.m.  
 
In regards to Christian Erickson’s tile Permit application 21-051 Review, the District’s legal 
counsel Jeff Hane, gave an explanation of the Board’s alternatives for the Review.  What’s in 
contention is that Ms. Kaasa alleges that the Offtake Ditch and private ditch in section 2 
Comstock Strip Township would be overburdened with additional water from Mr. Erickson’s tile. 
 
Administrator Maher recounted that during the December 20, 2021 Regular Board Meeting, the 
Board moved to give Ms. Kaasa’s legal firm, 29th and Law, an extension to provide data for the 
reconsideration.  The extension was to end at the close the business day, 4:30 p.m., on January  
28, 2022.   
 
Ms. Kaasa had asked for second extension as they had not had time to review all of the 
documents the District staff furnished.  She stated the engineering firm they had retained 
needed more information and time.  Ms. Kaasa’ e-mailed letter and EOR engineers’ comments 
were provided to the District for review prior to today’s Meeting. 
 
Maher explained that Ms. Kaasa failed to meet the deadline as the data arrived after 6:30 p.m. 
on the 28th.  According to the District Rules, the Board had to make a decision within 120 days 
of the request for reconsideration, which is February 11, 2022.  During the discussion, the Board 
received verbal comments from Christian Erickson, Nate Dalager, Tony Nordby, Kyle 
Schlomann, Danny Omdahl and Jeff Hane.  
 
In a related matter, a letter from MNDOT (Josh Dickerson, Land Management Supervisor, dated 
February 3, 2022) was given to the District regarding an unpermitted levee blocking the Offtake 
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Ditch in Section 1 Comstock Strip Township. The letter stated that the Levee must be removed 
and asked for this letter to be shared with the public attending the next Watershed District 
meeting. 
 
Ryan Fleming joined the meeting at approximately 8:55 am (virtual) 
 
After receiving comments from those in Attendance, Chairman Bill Petersen asked if anyone 
attending virtually had any Comments. At that time Delray Sparby provided comment. Chairman 
Petersen asked three more times if anyone else online had any comments.  None were offered.  
 
Motion by Mr. Robert Kovar, seconded by Mr. Brad Blawat to approve Permit 21-051 with a 
control structure and the following Findings: 
 

1. Tony Nordby, PE and Nate Dalager, PE have both provided their respective professional 
opinions that the public offtake and private ditch system in Section 2 Comstock Strip has 
sufficient hydraulic capacity for the proposed drain tile, and that the proposed drain tile 
will not unreasonably harm or burden the downstream properties in question. 

2. The public offtake and private ditch system already takes drainage from at least three 
separate drain tile outlets previously permitted by the MSTRWD Board of Managers: 
Permits 14-002, 13-048, and 16-008.  The Applicant’s surface waters together with 
nearly all of the Applicant’s tile drainage from Section 36 in Comstock Township already 
drains following the proposed route.  The newest Application seeks to add merely an 
additional 40 acres of tile drainage, and this addition should produce only a negligible 
impact.   

3. Water discharged from the proposed tile outlet must flow approximately 1 channel mile 
downstream and through at least 3 different culverts that will ultimately meter flows prior 
to entering the public offtake and private ditch system. 

4. The proposed tile will have a gravity fed outlet where the amount and rate of discharge 
will be dictated by the tailwater elevation in the North Marshall CSAH #2 ditch.  The tile 
will also have a shutoff gate operated during flooding situations as a condition of the 
permit. 

5. The proposed drain tile will outlet to a public county highway ditch, which discharges to a 
state highway ditch, which discharges to the public offtake and private ditch system, 
which discharges to the North Inlet Channel of the AVWRM Project which outlets to JD 
#25-1.  The proposed drain tile acres are assessed to the JD #25-1 System. 

6. The privately owned ditch portion of the public offtake and private ditch system in 
Section 2 Comstock Strip is an improved natural waterway that is not farmed through 
and has been improved since the construction of the AVWRM Project. 

7. A separate public offtake ditch in Section 1 Comstock Strip that would normally divert 
water away from the public offtake and private ditch system in Section 2 Comstock Strip 
has been blocked by an unpermitted dike.  This dike appears to cause water that would 
normally run straight west to instead flow northwest contributing additional water to the 
Respondents’ private ditch.  
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8. The Minnesota Department of Transportation has indicated in writing that this illegal dike 
needs to be removed.  Once removed, Respondents’ complaints that the subject private 
ditch is an inadequate outlet should be moot. 

9. The opposing parties have failed to provide any factual evidence of crop loss and 
damages incurred due to flooding in Section 2 Comstock Strip and have failed to provide 
any information that demonstrates how the proposed drain tile system will unreasonably 
burden or harm their property in a timely manner.  The Respondents’ request for a 
continuance in this matter was untimely (made after the close of business on January 
28th), and the Respondents previously had sufficient time to gather factual evidence and 
submit the same.   

 
Managers Blawat, Kovar, and Petersen voted Yea, Manager Nelson voted Nay.  Motion carried. 
 
Technician Kyle Schlomann asked if the Board wanted to respond to the MNDOT letter 
regarding the unpermitted levee.  The Board directed Administrator Maher to communicate their 
thoughts that the levee needs to be removed as it is unpermitted by MNDOT and the District, 
and it is on a MNDOT Right of Way, so they have jurisdiction of it.  
 
Delray Sparby left the meeting at approximately 9:10 a.m. (virtual) 
Christian Erickson left the meeting at approximately 9:10 a.m. 
Cecilio Oliver left the meeting at approximately 9:10 a.m. (virtual) 
Guest “Me” left the meeting at approximately 9:15 a.m. (virtual) 
Guest “J” left the meeting at approximately 9:16 a.m. (virtual) 
Ryan Fleming left the meeting at approximately 9:16 a.m. (virtual) 
Guest “Joe” joined the meeting at approximately 9:10 a.m. (virtual) 
 
 
Motion by Mr. John W. Nelson, seconded by Mr. Robert Kovar to approve the following permit.  
  

Permit (22-001) Chad Anvinson to install 111 acres of field pattern drain tile with ¼” 
drainage coefficient; 50’ tile spacings; with 3 gravity outlets into the Higdem Subordinate 
Service Ditch in the NW NW and E2 of the NW4, Section 16 Higdem Township.  

 
Motion unanimously carried 
 
Motion by Mr. Robert Kovar, seconded by Mr. John W. Nelson to approve the following permit.  

 
Permit (22-002) BNSF Railroad to reconstruct bridge number 0245-0050.90, replace the 
existing 39’ 3-span timber bridge with a new 51’ 3-span prestressed concrete bridge 
where the BNSF Railroad crosses MCD #45 Br 2 in the NE4 NW4 of Section 20 Sinnott 
Township.  

 
Motion unanimously carried. 
 
Gunnar Bowman left the meeting at approximately 9:21 a.m. 
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Administrator Maher provided an update on the Newfolden project.  The Newfolden City Council 
held an emergency meeting on Monday January 31, 2022 regarding the next steps in the 
process including the local cost share.  
  
Concerning today’s meeting, Mayor Lori Warne, Councilman Adam Gast and Administrator 
Tammy Hansen from the City of Newfolden were present.  Maher stated the local (Watershed & 
City) cost share of the project is approximately one million dollars.  He suggested that the City of 
Newfolden come up with 50% of the funds and the Watershed District will cover the remaining 
50%.  
 
Ms. Hansen responded that in all previous Watershed District conversations, including with 
former Administrators, no amount higher than the 2% median household income, was required 
from the City. She mentioned the 2% is a quote from the statute for Community Base funding.  
She said the 2% median income amounts to nearly $206,000.  
 
Ms. Hansen said the City has been making preparations for the $206,000 amount.  She said 
asking the City to now contribute $500,000 is too steep of a monetary increase and it is a 
hardship to the City.  She asked if the Board would consider a 75% District & 25% City split and 
any grants that they can secure would be forwarded to the District to help offset the cost share 
requirement.  
 
Chairman Bill Petersen stated the City could approach the Red Board through the Watershed 
District for more funds to help offset the City’s portion of the cost share on the project. Maher 
expressed his concern with approaching the Red Board again.  
 
Motion by Mr. John W. Nelson for a 70% District 30% City split.  Motion died for a lack of a 
second.  
 
Motion by Mr. Brad Blawat, seconded by Mr. Robert Kovar for a 75% District 25% City split on 
an estimate of the total local cost share of one million dollar. Motion unanimously carried.  
 
The City of Newfolden officials in attendance stated they will inform their City Council and 
provide future updates to the District.  
 
There was discussion concerning buying out the properties that can’t be removed from the flood 
plain.  The City will manage the buyout and own the properties.  Their funds used for the buyout 
will count towards the City’s cost share requirement. 
 
Continuing the Newfolden Project discussion, the focus turned to the proposed utility relocate at 
the existing CP Railroad bridge over the Middle River in Newfolden.  CP Rail has an agreement 
with the utility company that if they need to relocate utilities, they would only be responsible for 
6/78 of the cost.  It was stated that if the District was responsible for utility relocation, it would be 
considered a third party and have to contribute more funding.  
 
Guest “Joe” left the meeting at approximately 9:58 a.m. (virtual) 
 
Administrator Maher discussed CP Railways draft agreement with the Board. He stated the draft 
is unclear in some parts and for that reason he had a meeting with the CP Local (St. Paul) 
manager (Dan Sabatka) and HDR to clarify some points. Maher stated that CP is willing to be 
the Contract Manager (CM) on this part of the project (Bridge) and the contract will be 
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essentially a Cost Reimbursement Contract. Maher Also mentioned apparently CP does these 
types of projects on Time and Material bases with their selected contractor (They have a short 
list of contractors to work with). Maher also mentioned he believes this would be in the best 
interest of the District as the project will be moving faster, less liability, and potentially lower 
cost. Maher also suggested to define a ceiling for the project cost and that needs to be 
determined later.  
 
Motion by Mr. Robert Kovar, seconded by Mr. John W. Nelson to accept this Draft agreement 
with the stipulation that the accounting of costs be included in the final Agreement. Motion 
unanimously carried.  
 
Maher updated the Board on having Sentence to Serve (STS) work on removing deadfall trees 
at the Alvarado WMA as well as JD #28.  Technician Omdahl has been trying to receive update 
from Polk County STS on the Alvarado WMA clean up but has had little response.  Maher has 
been in communication with the Marshall / Pennington STS on JD #28.  Shortly after the details 
were agreed to, the STS supervisor said there is too much snow drifting in the work area and 
the work cannot be completed this winter.  
 
The next Agenda item was Judicial Ditch #75. Administrator Maher has contacted the West Polk 
SWCD regarding cost share on the Side Water Inlets for the repair on JD #75.  The West Polk 
County SWCD stated that they would potentially have $39,000 available for cost share, but the 
final answer is yet to be determined.  
 
Maher gave an update regarding State Ditch #3 Redetermination of Benefits.  Invoices have 
been received from 2 Viewers for work completed in 2021.  Maher asked the Viewers for a 
status update last week but has not heard back at the time of this meeting.  
 
Maher stated there was supposed to be a meeting on February 1, 2022, with the Joint Ditch 
Authority of JD 19 regarding comments received on the O&M plan for Nelson Slough Project.  
But due to stormy weather, the meeting was rescheduled for Tuesday February 8, 2022.  Maher 
will provide an update at the next Regular Board Meeting.  
 
Maher attended a Swift Coulee Project meeting to gather more information about the RIM 
program through the Board of Water and Soil Resources (BWSR).  The program manager in 
attendance did not have a lot of information on the program, so Maher contacted Board 
Conservationist Matt Fischer and is waiting for an update/information from him.  
 
Manager Brad Blawat, Maher, and Tony Nordby attended a meeting with two landowners within 
the Lilac Ridge project area on January 19, 2022.  Landowner Chuck Swenson stated he would 
prefer to sell his land to the District because he isn’t interested in an easement.  Arianna 
Anderson was agreeable to selling her property or to sell a flowage easement to the District.  
She will contact the Marshall County FSA to consider her options concerning CRP.  It was 
stated that no hunting will be allowed on the property. Also amount of acreage of land needed 
for the project was discussed. Tony mentioned that east side of Chuck Swenson’s property 
although is not in the impoundment footprint, if acquired could potentially be used toward 
wetland mitigation and Chuck showed interest in selling more land to the Watershed. Tony will 
need to evaluate feasibility of this use though. 
 
Technician Danny Omdahl stated he was contacted by a member of the Northwest MN 
Foundation (NWMF) regarding a BWSR Habitat Enhancement Landscape Pilot grant to 
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establish CRP Pollinator Habitat at Agassiz Valley.  It’s only available to watershed districts and 
SWCDs.  The NWMF intends on improving habitat on its CRP contract property.  Maher 
mentioned in the RFP form, the Grant requires the grantee to follow prevailing wage regulations. 
This may drive the cost effectiveness of the project. Maher stated he has not been in contact 
with NWMF so far but is waiting to receive information from them this week. Maher also 
mentioned the deadline to apply for this grant is Feb 22nd which is the day of our next Board 
meeting. This would make it tough to inform the Board of all the ins and outs. However, he 
asked if the Board feels the Watershed should move forward with the application provided that 
new information will result the project will have zero to minor cost to the Watershed. It was the 
consensus of the Board to proceed with the above-mentioned conditions.  
 
Administrator Maher stated that he had received a request for data from Delray Sparby 
concerning information that was sent to 29th and Law regarding permit (21-051).  The 
information was provided to him the same day (Jan. 25th).  
 
Administrator Maher stated that one of the renters of District property has defaulted on his 
contracts for Brand Angus Coulee and PL-566 for nonpayment due on November 1, 2021.  
Maher said a letter was sent to Mr. Nelson (renter) in November to remind him of his payment 
as well as several follow up calls and text messages with no favorable result.  
 
Motion by Mr. John W. Nelson, seconded by Mr. Brad Blawat to give Mr. Jason Nelson a 
deadline of February 15, 2022 to submit payment to the District Office.  If payment is not 
received by the due date, staff are to advertise the lands for rent. Motion unanimously carried.  
 
Administrator Maher stated that he has requested all Staff and Board members to provide him 
with their comments on the current Personnel Policy. He said he wanted to receive all 
individuals’ original thoughts and brainstorming results. He talked about the way the 
compensation plan is defined is not taking years of experience into account when evaluating 
pay increases and that doesn’t seem right to him. There was some discussion about the step 
structure that is used by other units of local government such as Marshall County and the Red 
Lake Watershed District.  Staff will obtain copies of the step structure and provide them to the 
Personnel Committee.  
 
Administrative Assistant Connie Kujawa has retired and her last day was January 31, 2022. 
Kujawa will be receiving checks in the month of February for accrued leave that was remaining 
as of January 31, 2022.   
 
Motion by Mr. John W. Nelson, seconded by Mr. Brad Blawat to remove Connie Kujawa as an 
authorized person from all the District’s Accounts including but not limited to those at Bremer 
Bank, Frandsen Bank, and American Federal Bank.  Motion unanimously carried.  
 
Administrator Maher stated that he virtually attended a Polk County Emergency Management 
meeting. This is a planning process that occurs every 3 years.  There is some potential for 
funding to prevent flooding impacts/damages.  Maher will keep the Board informed of any 
developments.  
 
There was a Board discussion about attending the BWSR Manager training/refresher at the 
Marshall County Courthouse on February 4, 2022.  Managers Bill Petersen, John W. Nelson, 
and Robert Kovar were pleased with the information that was provided. 
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Attorney Jeff Hane asked for clarification on the need for his attendance at the regularly 
scheduled meetings.  It was the consensus of the Board that Attorney Hane continue to attend 
virtually unless the agenda would require his presence.  
 
 
The following meetings were announced: 
 

1. Red River Water Management Board Monthly Meeting Tuesday, February 15, 2022, at 
10:00 a.m. at their office in Ada, MN 

 
2. MSTRWD Regular Board Meeting Tuesday, February 22, 2022, at 8:30 a.m., at the 

District Office in Warren, MN 
 
Motion by Mr. John W. Nelson, seconded by Mr. Robert Kovar the meeting be adjourned.  
Motion unanimously carried.  
 
The meeting was adjourned at approximately 12:01 p.m. 
 
 
                                  
Katrina Haugen      Brad Blawat 
Recording Secretary     Secretary 


